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Products Liability and Engineering Ethics

——In Relation to the PL Law in the US.——

Kozo TAKAHASHI*

Abstract

In this paper we focus on the American products liability (PL) laws, esp. on American Law
Institute’s Restatement, Tort (3rd, 1998). We’ve found that in the U.S. courts employ the risk-
utility test in most PL litigations when making decisions whether there exists a defect in a
product or does not. This tendency is conspicuous, if we compare the PL cases in the U.S. with

the ones in EU countries.
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HE” (strict liability) Z&bEINEE 5%
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&, FEAM I SEEET FA, O D HEEN
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ZHZENTEDL, ZTOFEAFZITFERDE I
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The injured person shall be required to
prove the damage, the defect and the
causal relationship between defect and
damage.
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T b 2%5E%, ZOHEAEND [FEIC
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Nz,
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M T, 1990 4E 2 % 92 5 & [E T PL ¥E:033%
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X EUZBS» o, ®ililthoEhics L CEie
EETEEEINT, 1998 1z & 5 % L ML
a7z,

TR R 2R C, B OEES—
EREEE (500 ECU) 22 TEL TwAa g
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BIIAAL IHIF 1999 £ EU HEREED b
DTH 5,

29 Simon Pearl, et alii. European Product Lia-
bility. 2000, London, p. 23ff.

30 ibid., p. 17. & 51 S. Pearl 512k % &, EUiN
BRED PL $:0EN TOEEIEE & PLRBE
PWHEETF L2 Ebkxl, £/ PLEORERE D
CoOTEUSBHFcHuwEbEb IhETOLE L
BV, E3Nb,

30 ibid., p. 15f.
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Wi, BERTFEY (GMO) owTidihE
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3 ibid., p. 12.

33 P.Kelly, R. Attree (Ed.), European Product
Liability, London, etc. 1992, p. 120.

39 Simon Pearl, et alii. European Product Lia-
bility, p. 11.
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BEEEFOHEEREOEMLICOVWTED S
ZEZED, HEHOFEEXD, boTH
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LT, BEMCRED D> 155X EHD
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B BEWCHY T 5, mamsffiisntns
EEZoN3D, WThic® IRENEEERE
HricERohb, WwH I EikixsH, Cf. P.
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EAELTESoTIVIEEHEIcI NS,
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BLREWESHS, PLICBEHT BKEDY AT A4 b
A > ] (B3R ECHESIE N 2R
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Lo THE U E T U LGS E03FHE
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WENEUCLGEICD, B - RGeS ITEHE
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D10 KB RSNT W5,

XEBEOEH X T8EY] ogR b 2L
THDH, LD [VATA M A ] TZD
EENRD L D IZBRS5NT W5,

(a) A product is tangible personal prop-
erty... (§19)

BRI EEROBAHOMY L s, XD (b)
BHTY—ERARERBTIERY, ESNTW B0
]y HHEY TRRVOT, PLEONSR X
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EIZOWT, HATPL EFAMNKE Z S i
RIEATZ,

HHREOD 2RSS, a2 —F—0
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FEHELEY, IEEEIE7ar 27 A8%OR
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MRFERE L D, BhEWKHED 2BFES
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BISEHD~ = 2 7 VREE « BEFRRICOWL
Th, FMEOIG TEINIGE, HEE
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4. KREOEEMEEENFHE

4.1 EEREROMA

B ETSBICRA LIRS T, FEeREE 2]
L7z DEET 2 Z iz & T o OgiENE
CTd, WEEFLIREEIZOEDEED
v, L) OBERBEROTIFTH L, D
8%, WEFIC B > T3 Z OIS TORIZEAKEE (the
state of the art) 1t > TEGLDEET « BIFE:
CICEGE L 2 &, Btz iig, fFEkpiEn
EUCBZENTFRTERDPSIIE, £7:%2D
R TOEREZESFL Tz Z &, foREr -
BLE O BRI FEMINC H 5 Wi 3 A NETH
ARECH 512 — 2D X 5k 2 L RHETE
4% (establish) Z &1z & 0 8 OEEE % /-
BERFEEIITEOEANL I ENTE S, &N
%, KETHRICZOREDO I A MEITOHHE
WrESchTond I ENDH B,

FICERLIEKEDOY AT — A >+ (553
R) TIE, [RIFEAEE] TS L TEEE £ 7213
TOFRPATL2EHBHL S ET o T»
%, LL, TOVAT— AV FTHHZF
kst twd ko, [RIFKEI2ELRT 52
ERBEG TR W, ZOREMELRHT 2HHE
FIHEALZWEF S D63 H 0,
DINEHT2BREEBEEE»ETH %,

DAT—rAY O §20 (b) HIFHE L
DRIBIZDWTRD & S IZHdBRT N3

A product ... is defective in design when
the foreseeable risks of harm posed by the
product could have been reduced or avoid-
ed by the adoption of a reasonable alterna-
tive design by the seller or other distribu-
tor, or ...

B2 B 0EET LR H 5 £ INnb DI, [T
RATheZe | #EED Y R 7 SO AT AT & B
Mgzl eickVEUohiz)EES Nz b
Lhgw, LHEINDHAETH L. > T, &

oMo [EHENLSERE b0 Earoi
EE, ZZTRVFEREEEMbRZY,
5T WD, HENHKTZ2ENDD 2K
%T%&@D%L%#6m%?«%fﬁé,t
Wo e RRIXZ Zizide v,

[ ¥ RA]H uEEJ(foreseeabhty)%>, [ Rl kU |
LFRR, ZTORESPHFALHEET 5 C &I RE
ThHb, LBDLIZDVAT— I A INTR &
HIC T RAREZR ] VA7 Lo RENS A
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UbDZ e ®2BE 2T, KED PLEOR
ORI EFTBL T S,
KEORESTABEEOFIR I I & < “rea-
sonable” & \WHERIMBHTL %, Thid [HFH
Bl ERLTE»B I8, ZOEHEMEIR [V A
7 /B R %K 9 % Risk-Utility balanc-
ing] LWIBUTICEN SN L EFZTI WIS
9o BIZIERETEEDOY AT — AV b (5B
=R), 52 LOEME e T LOXRIFIZBET 2)
D—FEFINTHLS :

The court would declare the product design
to be defective and not reasonably safe
because the extremely high degree of dan-
ger posed by its use or consumption so
substantially outweighs its negligible social
utility that no rational, reasonable person,
fully aware of the relevant facts, would
choose to use, or to allow children to use,
the product. (ALI, Tort, 3rd, p. 22)

BEMIH A BERTIRTUERERD 5 %, &
CTERFHADE D 5 2 DZEWEIHEDOTR
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3% Restatement 3rd, Torts (ALI), p. 33.
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UFDOVAT— AV (B=R) chsh
ZERO—HIH Z O & 5 S HWHEE DT R EZR
BLTWwWbEEZONS:

Product sellers and distributors are not
required to foresee and take precautions
against every conceivable mode of use and
abuse ... (ALI, Tort, 3rd, p. 33f.)
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ZDX SRS TRFEOEERZHEL T35 &
E2 X358 0,
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WL BEZZEMTE S,
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HAT [85EMHEE] BHALLI, 20
BE Th 2 HEE ORERENEI LI TH S
J e BWHZNE, HEBENIZELEY) DKM
REW XV HEEHE S TGEC, MEEADT
52 %L, ZOWHEOMEZRFTE/ITHA
5o BIZIE, EFEOIVEL 2 HEIHEO XK
Wk aEPSEI SN PLEFRIZIZEAL

Mo, ZFEHEEH, &6 IZZ D074,
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1E, HEHEDOFRER T TR, ZEABKKIEH
EURWE S REELZHE LS L AR LT
Ths9,

7% %138 PLEREAOSHF I HE L b2 63
b Ly, BEYEFEICED 2B EPHEK
MERELC TWBIZb b o, PLEFAN
b¥nlhRzIhTuiwnedhiE, Ind
HEOMEMNEEY LTWEI LIk b, HED
EEMEMEOBE X [EREFOZER L
EREFOReLFRBICHFS] E1HT52
tiiholz, TOBEITHI DIy, EfER
5N ZDTHRRHIORBE LK 65 b & 2
2Th 5,

KED [VAT—hAY M) B3R OFE2
FIiE, HEEOHEEDIZ» I, EEYETD
FEEEEBRO LD ICHE SN Tnw5

On the premise that tort law serves the
instrumental function of creating safety
incentives, imposing strict liability on man-
ufacturers for harm caused by manufactur-
ing defects encourages greater investment
in product safety than does a regime of
fault-based liability under which, as a prac-
tical matter, sellers may escape their
appropriate share of responsibility. (ALI,
3rd, p. 14)
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